Gaming convergence: Further legal issues and psychosocial impact
The editorial by Owens 1 in a recent issue of Gambling Law Review and Economics raised a number of interesting questions in relation to the convergence of gambling and gaming.
The uptake and use of games in associated leisure contexts such as gambling indicates the level of interest in game-based activities. In general, the flexibility of the medium, the wide application of the formats, and the immersive and interactive qualities have generated interest in using game technologies for many purposes, including educational activities and leisure-based activities (e.g., gambling). The crossover between games and mobile devices, including smart phones, MP3 players, and handheld game consoles, is becoming a topic of eager interest in a variety of contexts. Mobile hardware has been seen as a device waiting for an application. Gambling and gaming offer high levels of engagement and content generation that could be imported fairly easily onto these kinds of devices. Furthermore, there are many examples of the use of games and mobiles being piloted in a range of contexts. In some countries, video game technology has been used in gambling products for a number of years (such as some of Loto Quebec's use of video game technology in lottery products in Canada). One interesting development is that video game players are now being paid to kill within gaming environments. 3 On one level, this can be seen as the next phase in the evolution of gaming, as game developers are constantly looking for new ways to increase revenue. Since 2006, a number of servers aimed at the adult gaming market have launched services that pay video game players every time they kill within the game they are playing. In some ways, this activity is akin to some types of online gambling, such as online poker. As Harper (see footnote 3) points out, the prospect of gaining revenue "from playing video games makes online poker seem as old-fashioned as its physical equivalent."
One of the legal implications of being paid to kill within the confines of a computer game is that the activity is defined as a skill-based (as opposed to a chance-based) activity, and is therefore exempt from the regulations set down in many countries' gambling regulations. It is likely that more and more gambling companies will start to utilise video game technology within their products, and this will then become an issue that gambling regulators around the world will have to re-examine in terms of the gambling legislation.
One of the problems within online computer gaming is that cheating can be common.
Harper highlights the case of a "semi-professional gamer" who played Tournament.com for several months, but stopped playing this gambling-type computer game because he claimed other players had installed third party computer programmes to help them to play well (and win more money as a consequence). The player reported to Harper that "it would take more than a month before (the gaming company) actually caught a cheater who ended up raking thousands of dollars from other gamblers" (p. Kwari.com makes their money via subscriptions to play, and in that way, is very similar to online poker sites that take a very small commission on winnings. Kwari.com says it wants to appeal to casual players who normally use online poker sites. It also claims that it wants people to play the game for no more than an hour, two times a week, and say they will put a cap on the amount a user can spend a month unless they have been vetted as suitable for their high-stakes tournament. These types of actions are akin to the social responsibility practices found in more traditional online gambling sites, and emphasise that these types of game are really forms of gambling in all but name. Many gaming companies will be observing whether sites like Kwari.com succeed financially. If it turns out to be a success, a lot of the bigger computer game companies will want to get in on the act, which could change the way people game online.
To flourish in an evolving digital landscape, television companies are also formulating strategies for targeting particular segments of the industry or market. Platform operators appear to be deploying consumer-driven applications, such as gambling and gaming. Clearly convergence is playing an informing and reinvigorating role in gambling and gaming and beginning to subvert 'traditional' gambling forms. While there are many advantages of convergence in a wide variety of contexts, there may be some disadvantages for those who use convergent technology excessively. However, the potential downsides need to be examined in the overall context. 4 The rise and challenges of gambling and gaming cannot be seen in isolation, particularly as there is ever-increasing multi-media integration between the Internet, mobile phones, and interactive television (i-TV). On a commercial level, it may be that people are more likely to spend money in particular interactive media. For instance, Griffiths 5 Other social networking games like Farmville have also been argued to have similarities to gambling. 8 In March 2010, the British press reported the case of a 12-year-old boy who spent £625 on his mother's credit card and £288 of his own savings playing FarmVille without the knowledge of his parents. The mother tried to get a refund from her credit card company. However, they advised her that she could only get one if she reported her son to the police and obtained a crime number. The family was forced to pay the money, as the 12-year old boy lived at his parents' house. Facebook has since disabled the boy's account, and the company who created the game (Zynga) simply advised the boy's parents to use password protection on house computers in the future.
The mother has admitted that her son was at fault, but claims that the main stakeholders (Facebook, Zynga, and her credit card company, HSBC) should take some responsibility in situations such as this one and implement systems to stop incidents like this from happening again (such as more thorough age verification procedures). Other critics argue that games like Farmville should not be 'monetised' to raise additional revenue for the game's owners and operators. Interestingly, the credit card company said that if the card had been used on an internet gambling site, the company would have investigated the incident as an example of unusual usage. However, in this case, the purchasing of £625
of Facebook credits in a two-week period was not viewed as an example of unusual usage. 9 The rise and challenges of convergent gambling and computer gaming cannot be seen in legal isolation, given the ever-increasing multi-media integration. Commercial operators always appear to exploit new market opportunities in emerging media, and are often two steps ahead of contemporary legislation. Convergent gambling and gaming is of potential interest to many stakeholder groups, including researchers and the gaming industry.
Research needs to be carried out on both the potential advantages (e.g., the increased fun and excitement for the players; increased revenues for the gaming operators) and potential disadvantages (e.g., the psychosocial impact of excessive use).
